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Lippes Mathias today announced a significant legal victory achieved by a litigation team led by Kelly S. Foss, a
partner with the firm’s business & commercial litigation practice team, on behalf of our client, Waste Management of
New York, LLC, in the New York State Appellate Division, Fourth Department. 

In the first case filed under New York’s environmental rights amendment (also known as the green amendment), a
plaintiff citizens group requested that the court order the New York State Department of Environmental
Conservation (NYSDEC) to shut down Waste Management’s private landfill and revoke its environmental permits. A
lower court judge originally denied Waste Management’s and NYSDEC’s motions to dismiss, but the appellate court
reversed and dismissed the plaintiff’s claim altogether, agreeing with Foss’ team’s argument that the judiciary lacks
authority to issue mandamus orders compelling administrative agencies to take discretionary enforcement action.  

About Kelly S. Foss  

Kelly S. Foss, a partner, has been recognized among The Best Lawyers in America© since 2021.  In addition to her
work for Waste Management, Kelly represents clients in connection with complex contract disputes including



disputes over ownership interests in closely-held businesses, disputes involving life settlements, anti-compete
clauses and business torts, and challenges to decisions of various administrative agencies (including under Article
78). Read more about Foss on her bio page HERE. 

About Lippes Mathias LLP  
Lippes Mathias is a full-service law firm with nearly 200 attorneys serving clients regionally, nationally, and
internationally. With offices in Buffalo, Clarence, Albany, Long Island, New York, Rochester, Saratoga Springs, and
Syracuse, N.Y.; Greater Toronto Area; Chicago, Ill.; Jacksonville, Fla.; Cleveland, Ohio; San Antonio, Texas;
Oklahoma City, Okla. and Washington, D.C., the firm represents publicly and privately-owned companies, private
equity and venture capital firms, real estate developers, financial institutions, municipalities, governmental entities,
and individuals. 

Year after year, Lippes Mathias is proud to be recognized by The Best Lawyers in America®, U.S. News - Best
Lawyers®, Super Lawyers, and Chambers USA. For more information, visit www.lippes.com. 
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