
Good moral  character pol icy changes by U.S.  immigrat ion

By Elizabeth M. Klarin

December 13, 2019 | IMMIGRATION
Good moral character is key to the analysis of whether one qualifies for many long-term immigration benefits in the
U.S. Today, the USCIS reinforced that by expanding its policy guidance  on unlawful acts that could prevent
applicants from meeting the “good moral character” requirement to qualify for U.S. citizenship. 
 
Under the Immigration and Nationality Act (INA), applicants for naturalization must establish that they have
demonstrated good moral character during the statutory period leading up to their naturalization; however, the INA
does not directly define good moral character, leaving the interpretation open to change based on shifting USCIS
policies. The INA does give certain examples of unlawful acts that can de-rail a citizenship application, including:
 

bail jumping;
bank fraud;
conspiracy to distribute a controlled substance;
false claim of US citizenship ;
falsification of records;
forgery uttering;
insurance fraud;
obstruction of justice;
sexual assault;
Social Security fraud;
unlawful harassment;
unlawful registration to vote;
unlawful voting; 
violation of a U.S. embargo

 
While officers are encouraged to consider any “extenuating circumstances,” wide discretion is given to USCIS
officers adjudicating cases, who are responsible for making good moral character determinations. Each case is
viewed with tight scrutiny, and it’s fair to assume that extenuating circumstances would have to be significant to
overcome issues impacting the good moral character determination.
 
This is the latest move clarifying agency policies on how unlawful acts can impact qualification for various
immigration benefits. It follows on separate guidance published on Tuesday , December 10th, about how two or
more convictions for driving under the influence or post-sentencing changes to criminal sentencing might affect
good moral character determinations. Two or more DUI convictions during the statutory period could result in a
denial of certain benefits including naturalization. In addition, criminal convictions and sentences can render

file:///team/elizabeth-m-klarin-51
https://www.uscis.gov/sites/default/files/policymanual/updates/20191213-GMCUnlawfulActs.pdf
https://www.uscis.gov/sites/default/files/policymanual/updates/20191210-AGOnDUIAndSentencing.pdf


applicants inadmissible to or deportable from the U.S.
 
If you are concerned that you might have an issue meeting the good moral character requirement for an immigration
benefit, please contact one of our LMWF immigration professionals.

 

Related Team
   

Disclaimer: The information in this post is provided for general informational purposes only, and may not reflect the current law in your jurisdiction.

No information contained in this post should be construed as legal advice from our firm or the individual author, nor is it intended to be a substitute

for legal counsel on any subject matter. No reader of this post should act or refrain from acting on the basis of any information included in, or

accessible through, this post without seeking the appropriate legal or other professional advice on the particular facts and circumstances at issue

from a lawyer licensed in the recipient’s state, country or other appropriate licensing jurisdiction.
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